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NORMAN PARKER,
Appellant,
VS.
STATE OF FLORIDA,
Appellee.
No. 89,936
[May 28, 1998]

PER CURIAM.

Norman Parker, an inmate under sentence of death, appeals an order of the trial court
summarily denying relief on his second rule 3.850 motion[1]. We have jurisdiction. Art. V, 8
3(b)(1), Fla. Const. We affirm.

The facts are set out fully in our opinion on direct appeal. See Parker v. State, 456 So. 2d 436
(Fla. 1984). During a cocaine deal in a Miami apartment on July 18, 1978, Norman Parker
and an accomplice pulled guns on three men and a woman and forced them to disrobe and lie
on a bed. Parker then shot one man in the chest through a pillow and raped the woman. Parker
was identified from a photo lineup by the survivors and was arrested the next month after
shooting a man in a Washington, D.C., bar. A bullet from the Washington crime matched the
bullet from the Florida murder. Parker was convicted in Florida of first-degree murder, sexual
battery, and four counts of robbery.

During the penalty phase, the State introduced proof that Parker had twice previously been
sentenced to life imprisonment: for afirst-degree murder committed in the 1960s, and for a
second-degree murder committed in the 1970s. The jury recommended death and the court
sentenced him to death based on five aggravating circumstances and no mitigating
circumstances| 2]. The court also sentenced him to consecutive life terms on each of the
remaining counts. We affirmed the convictions and sentences. Parker v. State, 456 So. 2d 436
(Fla. 1984). We denied his subsequent petition for writ of habeas corpus, Parker v. Dugger,
537 So. 2d 969 (Fla. 1988), and affirmed the denial (following an evidentiary hearing) of his
first motion for rule 3.850 relief. Parker v. State, 611 So. 2d 1224 (Fla. 1992).

Parker now appeals the summary denial of his second rule 3.850 motion, raising six issues|3].
We find that each of Parker’s claimsis procedurally barred for one or more of the following
reasons. He failed to object at trial[4]; he raised the issue on direct appeal[5]; or he raised the
issue in aprior motion or petition[6]. Parker’s claim that trial and appellate counsel were
ineffective for failing to litigate these claimsis similarly procedurally barred[7]. We affirm
the summary denial of rule 3.850 relief.

It is so ordered.
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KOGAN, C.J., and OVERTON, SHAW, HARDING, WELLS and PARIENTE, JJ., concur.

ANSTEAD, J,, concursin result only.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF FILED,
DETERMINED.

An Appeal from the Circuit Court in and for Dade County,

Fredricka Smith, Judge -

Case No. 78-11151A

Todd G. Scher, Chief Assistant CCRC, Office of CCRC-Southern Region, Miami, Florida,
and Billy H. Nolas and Julie D. Naylor, Philadelphia, Pennsylvania,

for Appellant

Robert A. Butterworth, Attorney General, and Fariba N. Komeily, Assistant Attorney General,
Miami, Florida,

for Appellee

FOOTNOTES:

1. SeeFla R. Crim. P. 3.850.

2.The court found that the murder was committed while Parker was under sentence of
imprisonment; that Parker previously had been convicted of aviolent felony; that the murder
was committed during the course of a sexual battery; that the murder was committed for
pecuniary gain; and that the murder was committed in a cold, calculated, and premeditated
manner (CCP).

3.Parker claims that the trial court erred in denying his rule 3.850 motion on the following
points: (1) the jury instruction on CCP was vague; (2) the jury’ s consideration of CCP
constituted an ex post facto violation; (3) the "under sentence of imprisonment” aggravator
was not proven; (4) the court failed to consider mitigation; (5) the court failed to instruct the
jury that it could consider the imposition of consecutive sentences; (6) the felony murder
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aggravator is an automatic aggravator.

4.Claim 1 is procedurally barred for thisreason. See, e.g., Popev. State, 702 So. 2d 221 (Fla.
1997).

5.Claim 3 is procedurally barred for thisreason. See, e.g., Parker v. State, 611 So. 2d 1224
(Fla. 1992).

6.Claims 2, 4, 5, and 6 are procedurally barred for thisreason. See, e.g., Francois\v.
Wainwright, 470 So. 2d 685 (Fla. 1985).

7.Parker raised ineffectivenessin aprior motion. See Pope.
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