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IN THE COURT OF CRIMINAL APPEALS


OF TEXAS


NO. 72,640


JOHN CURTIS DEWBERRY, Appellant


v.


THE STATE OF TEXAS



APPEAL FROM


HARRIS COUNTY


Womack, J., filed a concurring opinion in which, Johnson, J., joined. 

  

I join the judgment of the Court.

I agree that the admission of the hearsay statement of Chris Dew​berry to Mark Bilfifano did not violate the Confrontation Clause of the Sixth Amendment, as the appellant argues in point of error eight.  I base my conclusion on the statement’s particu​larized guarantees of trustworthiness.  I do not agree that the reliability of this statement can be analo​gized to the reliability factors in White v. Illinois, 502 U.S. 346 (1992), see ante at ___ (slip op. at 31), or that the hearsay exception for statements against penal interest is firmly rooted, see ante at ___ (slip op. at 32).

I also believe that, if the statement were inadmissible, the error in its admission would be harmless.  The only fact in this declarant’s statement to Bilfafano that was not in his other statements, which were admitted without a constitutional objection, was that “they had to tie him  up.” 

En  banc.

Delivered October 20, 1999.

Publish. 

