IN THE SUPREME COURT OF OHIO

09-1686

IN THE MATTER OF: : CASE NO.
e COMPLAINT FOR WRIT OF
B HABEAS CORPUS
ROMELL BROOM F D [1:- [‘»E;a :
INMATE NUMBER 187-343 : #DEATH PENALTY CASE
SER 18 7008 EXECUTION SET FOR
Petitioner, CLERK OF COUR"I; iE;;TEMBER 22,2009 AT 10:00
SUPREME COURT OF QHIOD T

To the Honorable Justices of the Supreme Court of Ohio:

Timothy F. Sweeney and Adele Shank represent that Romell Broom is about to be deprived
of his life by the Warden at the Southern Ohio Correctional Facility and other emiployees of the State
of Ohio (the State of Ohio and the responsible employees, officers and agents are hereinafter
collectively called “the State™), without the legal authority, but under the color of a purported
commitment and order, a true copy of which is attached.

1. The State on September 15, 2009, attempted to execute Petitioner Romell Broom, but
it failed. Broom has survived the execution and brings this action to prevent the State from ever
trying to execute Broom again by any means or methods.

2. The pain, suffering and distress to which Broom was subjected on September 15,
2009, went well beyond that which is tolerated by the United States and Chio Constitution. It was a
_ form of torture that exposed Broom to the prospect of a slow, lingering death, not the quick and
painless one he was promised and to which he is constitutionally entitled if he is going to be
executed by the State. In the circumstances of this case, the pain, suffering and distress were

deliberately and mtentionally inflicted upon Broom, and the fact that he would suffer such pain,



suffering and distress was completely foresecable to the State, as opposed to being the result of an
“accident,” or an “innocent misadventure,” or an “isolated mishap.” It was unnecessary pain,
suffering and distress.

3. Any further attempts by the State to execute Broom, by lethal injection or any other
means, would violate the prohibition against cruel and unusual punishment under the Eighth and
Fourteenth Amendments to the United States Constitution. Any further attempts would also violate
Broom’s right to substantive due process as guaranteed by the Fourteenth Amendment because Ohio
has a statutory guarantee of a quick and painless execution, something the State has now
demonstrated it 1s unable to provide to Broom. Any further attempt would also violate corresponding
provisions of the Chio Constitution.

4. Broom 1s entitled to temporary, preliminary and permanent injunctive relief against
any further efforts by the State to execute him by any means and any methods. Although Broom was
sentenced to death, it would now be unlawful and in violation of his constitutional rights for the State
to seek to again carty out a death sentence on Romell Broom.

JURISDICTION AND VENUE
5. In extraordinary circumstances, habeas corpus will lie where there is no adequate

legal remedy, i.e., appeal or post conviction relief. See The State ex rel. Pirman v. Money (1994) 69

Ohio St.3d 591.

6. Another attempt to carry out a death sentence on Broom will violate Broom’s rights to
be free from cruel and unusual punishment under the Eighth and Fourteenth Amendments to the
United States Constitution; Broom’s rights to be free from violations of his substantive and

procedural due process rights under the Fourteenth Amendment to the United States Constitution;



Broom’s right to Equal Protection under the Fourteenth Amendment to the United States
Constitution; Broom’s rights against Double Jeopardy in the Fifth Amendment as applied to the
States through the Fourteenth Amendment; and Broom’s rights under corresponding provisions of
the Ohio constitution.

7. Broom seeks equitable, injunctive, and declaratory relief,

8. Habeas corpus relief is available to redress a nonjurisdictional claim when there is no

adequate remedy at law. Zanders v. Anderson, 74 Ohio St.3d 269 (1996).

9, Ohio Revised Code 2725.05 should not be read to control the exercise of this Court’s

original jurisdiction granted to this Court. Sce Stahl v. Shogmaker (1977), 50 Ohio St.2d 351.

THE PARTIES

10.  Romell Broom is a United States citizen and a resident of the State of Ohio. He is
currently a death-sentenced inmate in the custody of the State of Ohio, and under the control and
supervision of the State of Ohio Department of Rehabilitation and Correction, who have him
incarcerated now at the Southern Ohio Correctional Facility (“SOCF”) in Lucasville, Ohio, under
Inmate No. A-187-343. Broom was the subject of an attempted execution by the State on September
135, 2009, during which he was subjected to extreme cruelty and wanton pain. Ifhis death sentence is
not enjoined or otherwise delayed, the State presently intends to attempt to execute Broom again.

FACTS IN SUPPORT CLAIMS

11. The State has adopted procedures, practices and protocols for conducting executions
by lethal injection. These procedures, practices and protocols are written and unwritten, and they
include the most recent written protocol, Number 01-COM-11, effective as of May 14, 2009. The

procedures, practices and protocols, both written and unwritten, and including the most recent
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written protocol adopted by the State effective May 14, 2009, are heteinafier called coIlectiv'ely “the
Subject Execution Protocols.”

12. The Subject Execution Protocols were in place on September 15, 2009.

13. The Subject Execution Protocols are administered and carried out by an “execution
team” that includes approximately 15-16 members, all of whom are employees of Ohio’s prisons,
with the vast majority being employed at SOCF. The execution team members are selected and
approved by the State. The execution team includes, broadly speaking, two categories of team
members: (1) security, and (2) medical.

14.  The “securnity” members are by far the vast majority of the team, and their principal
functions are security and transport. The “medical” members are responsible for, among other things,
obtaining and maintaining IV access in the inmate’s body, delivering the lethal drugs through the
IV’s, and (along with the defendant Warden and the “team leader”) montitoring the inmate once the
drugs are started to determine if the drugs are being properly delivered and are having their desired
effect throughout the process until death. There are only 3-4 medical team members, and none of the
medical team members are physicians. They are, instead, para-medical professionals such as
phlebotomists and emergency medical technicians.

15.  The execution team that was in place on September 15, 2009, and which attempted to
carry out Broom’s execution on that date, is hereinafter called “the Subject Execution Team.”

16. Broom is under a sentence of death, and he has been since 1985.

17.  For many years, the State has known that it would one day be called upon to execute
Broom by utilizing a method of lethal injection. The State has also known for years that the method

of lethal injection it has chosen to use —i.e., the Subject Execution Protocols -- was going to require



the State to obtain access to Broom’s veins with intravenous (“IV”) needles, install the
accompanying IV sheathes into the accessed veins, attach receptacles to the IV’s to keep the veins
“open” so that the fatal drugs can be delivered to the body, and monitor and maintain that I'V access
throughout the process until death. The process of obtaining and maintaining proper “IV access” is a
core and crucial part of any execution the State conducts. Indeed, the execution process begins when
the designated execution team members enter the inmate’s holding cell, some 15 feet froni the death
chamber, in order to access the veins and insert the IV’s. If execution team members are not able to
obtain and maintain proper IV access throughout the execution, the condemned inmate will be
subjected to a substantial risk of serious harm, because the anesthetic drug (the first of the three)
likely will not be delivered into the circulatory system in an adequate dose to ensure adequate
anesthesia throughout the process.

18. On April 22, 2009, the Ohio Supreme Court scheduled Broom’s execution for
September 15,2009, at 10:00 a.m. The State thus knew for some 5 months before Broom’s execution
date that he was scheduled to be executed on September 15, 2009,

19. Broom arrived at SOCF for his execution on Monday morning, September 14, 2009.
He was transported to SOCF by members of the execution team.

20.  Upon his arrival at SOCF, Broom was immediately taken to the holding cell in the
death house, where he was to spend the rest of his time until the execution on September 15, 2009.
At all times, he was watched by members of the execution team, who are stationed immediately
outside his small holding cell around the clock.

21.  Broom’s execution was scheduled to begin at 10:00 a.m. At some point prior to the

execution, an examination of Broom’s veins was undertaken by prison staff and it was determined



that the right arm was amenable to IV access, and that the left arm would likely be more difficult or
impossible.

22, Because of pending appeals, the start of the execution was delayed from 10:00 a.m.
until appfoximately 1:00 p.m.

23. At approximately 1:00-1:30 p.m., the exact time is notr clear, the Warden of SOCF
came to the front of Broom’s cell and read the death warrant to Broom. Thereafier, two medical
members of the execution team, along with 4 or more security members, entered Broom’s cell to
begin the execution. It was discovered that the drugs to be used in the execution were old and the
syringes holding the drugs had to be discarded and new drugs prepared.

24.  The medical members were unable to get access to Broom’s veins. They tried
numerous times and then took a break. They then tried numerous times again. They still could not
gain access to a vein that would allow for IV insertion. During this process, Broom was subjected to
extreme cruelty and to wanton and unnecessary pain. He was visibly in pain at various times, was
observed to be wincing, and, eventunally, was crying because of the pain and trauma that was inflicted
upon him. The execution team members, as required by the Subject Execution Protocols aﬁd as
directed by the State, made repeated and persistent attempts to get access to Broom’s veins by poking
him with IV needles again and again, at least some 14-18 times and maybe more, and they continued
to do so when it was or should have been obvious that their repeated efforts to obtain access were
futile and were causing Broom severe and excruciating pain and severe emotional distress.

25.  Theprocess was taking so long that his counsel at the prison (Adele Shank) contacted
counsel in Cleveland, Ohio (Tim Sweeney). They ultimately decided to prepare a request for relief,

which was prepared and then emailed at approximately 4:00 p.m., to Ohio Supreme Court Chief



Justice Thomas Moyer and Governor Ted Strickland asking them to stop the execution on the
grounds that Broom was being subjected to cruel and unusual punishment.

26.  The execution attempts on Broom continued for approximately two and one-half
hours, perhaps longer, and the process was only stopped when Gov. Strickland issned what he called
a “reprieve” at approximately 4:24 p.m. EST,

27.  Thereprieve was granted to “allow the Department to recommend appropriate next
steps” to the governor. Neither Brooﬁ nor his counsel has been notified of what if any “next steps”
are to be taken.

28.  During the time the State was attempting to execute Broom, he was denied access to
his attorney who was present at SOCF. When it became clear the State could not obtain venous
access despite repeated attempts, and that Broom was in severe pain and emotional distress, Broom
demanded that his attorney, Adele Shank, be allowed to watch the further attempts the team
members were making to access his veins. This request was denied. In denying the request, a prison
lawyer told Ms. Shank that the Subject Execution Protocols prohibit the inmate to have contact with
his lawyers after the execution process has started, as this process obviously had. Counsel repeatedly
asked to be allowed to speak with Broom and was repeatedly denied the opportunity to do so.

29.  Inhalting the failed execution attempt and issuing a reprieve, Gov. Strickland ordered
that the State would attempt to exccute Broom again in one week, on September 22, 2009, at the
same place.

30.  After the execution failed on September 15, 2009, the State cruelly ordered that
Broom remain at SOCF, where he is now being housed among his executioners while he waits for

them to attempt to execute him again on September 22, 2009.



31 The execution team was not prepared on September 15, 2009, to carry out Broom’s
execution in a manner that complied with constitutional standards or that complied with Ohio’s
étatutory requirement of a quick and painless death.

32.  Although the State knew or should have known that Brooin’s veins would present
challenges for the IV access part of their execution process, the State failed to properly prepare and
sufficiently train the execution team to access Broom’s veins in a way that was not inhumane and
cruel. The execution team was not sufficiently prepared, was not sufficiently trained, and lacked the
necessary competence to properly access Broom’s veins and to do so in a way that was not inhumane
and cruel.

33.  Broom has previously placed the State on notice, as early as March 2007, that he
believed the State’s adoption and use of the Subject Execution Protocols presented a substantial risk
that he would be subjected to severe and wanton pain during his execution, and that this substantial
risk conld be avoided with reasonable and readily available alternatives. The State ignored Broom’s
complaints and did nothing to address them.

34.  The State also knew long before September 15, 2009, from their prior experiences
conducting lethal injection executions in Ohio with the Subject Execution Protocols and the Subject
Execution Team, that their use of the Subject Execution Protocols has already caused inmates to
experience severe and wanton pain during executions. These prior executions include, but are not
limited to, the execution of Joseph Clark in May 2006, and the execution of Christopher Newton in
May 2007, during which both inmates suffered severe, wanton, and unnecessary pain in violation of
the inmate’s constitutional and statutory rights. Clark’s and Newton’s executions differed from

Broom’s in that the State eventually was able to set IVs in Clark’s and Newton’s arms, so, unlike



Broom, they were not able to survive the harrowing experience. The State has demonstrated a pattern
of inexcusable neglect and reckless indifference to the constitutional rights of the condemned
inmates. The State’s pattem of trouble gaining IV access is significant because IVs that are set after
numerous failed attempts are less likely to be properly set in the vein, thus creating a substantiai risk
that the drugs will not be successfully delivered into the circulatory system and that the inmate will
suffer serious harm.

35.  And, despite their actual knowledge of these recent examples of executions that
actually caused inmates to suffer severe and wanton pain, and despite Broom’s prior specific
complaints that the defendants’ Subject Execution Protocols needlessly expose him to a substantial
risk of severe pain, the State did nothing on September 15, 2009, to protect Broom from the known
and foreseeable risks of severe pain that he had warned about. The State was deliberately indifferent
to the risks. The injuries Broom suffered on that date, and is continuing to suffer, were foreseeable
and avoidable.

FIRST CLAIM FOR RELIEF

FI1FTH, EIGHTH AND FOURTEENTH AMENDMENT CLAIMS THAT ANY FURTHER ATTEMPTS TO
EXECUTE ROMELL BROOM WOULD VIQLATE THE CONSTITUTION

36.  Broom mcorporates by reference all facts and allegations described throughout this
complaint as if fully re-written herein.

37.  The State of Ohio has tried to execute Broom once and has failed.

38.  Broom s blameless for the failure. He was cooperative in the process and did nothing

to obstruct or delay the process or to cause it to fail.



39. The State bears all blame for the failure. The State was unable to successfully
complete Broom’s execution after it was started because, among other failures to be developed in
discovery:

. The State failed to have properly trained and qualified personnel to perform
the IV insertions on Broom’s body.

. The State failed to recognize that each inmate presents unique issues of TV
access and thus failed to prepare and train for the unique issues Romell Broom presented.

. The State failed to have sufficient and proper procedures in place to address

the manner in which IV access would be obtained on Broom in the event the peripheral IV

sites could not be established in a reasonable amount of time, and the State failed in this

respect even though its own expert in the “Cooey” litigation had as recently as March 2009

that the State’s failure to address this issue in the Subject Executions Protocols is a serious

deficiency in their protocol.
. The State failed to have any contingency plans in place to address a known
and recurring problem, 1.e., difficult peripheral IV access, even though the State has had at
“least two other executions in the past three years (Clark and Newton) during which access
problems occurred and caused the subject inmates to experience severe and wanton pain
during their executions.
. The State’s flawed protocols called for the team members to take as much
time as they needed, even as long as 14 hours, and by thus having no known time limit for
attempting peripheral IV access, let alone no reasonable time limit, the State placed the team

members in such an oppressively stressful situation that, when the inevitable problems

10



occurred, a policy of responding to those problems by resorting solely to repeated and

persistent attempts at IV access for as much time as needed was doomed to fail and was

guaranteed to cause Broom severe pain in the process.

40.  During the State’s failed execution attempt on Broom, the State subjected him to
prolonged and excruciating physical pain and suffering and to severe emotional distress.

41. The pain, suffering and distress to which Broom was subjected on September 15,
2009, went well beyond that which is tolerated by the Constitution. It was a form of torture that
exposed Broom to the prospect of a slow, lingering death, not the quick and painless one he was
promised and to which he is constitutionally entitled if he is going to be executed by the State. In the
circumstances of this case, the pain, suffering and distress were deliberately and intentionally
inflicted upon Broom, and the fact that he would suffer such pain, suffering and distress was
completely foreseeable to the State, as opposed to being the result of an “accident,” or an “innocent
misadventure,” or an “isolated mishap.” It was unnecéssaly pain, suffering and distress.

42, What happened to Broom on September 15, 2009, at the State’s hands and under its
direction, was inhuman and barbarous. It exhibited cruel indifference to Broom’s rights.

43.  The trauma inflicted upon Broom has continued after the attempted execution. He has
been forced by the State to remain at SOCF, and is thus forced to live around the very executioners
who t_ried to take his life once and will try again a second time unless enjoined. The State has
unreasonably permitted Broom only gne week, until September 22, 2009, to recover from the injuries
and trauma he has sustained, and to be prepared to again face the same flawed and unconstitutional
p.rocedures and protocols as administered by the same unqualified personnel. Moreover, the State

plans to go forward again in only one week, when it knows or should know that, because of the
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trauma that was inflicted upon Broom on September 15, 2009, he will not be in any condition,
physically or mentally, for the execution to proceed on September 22 without there being a repeat of
the same, or worse, problems in establishing and maintaining IV access. The State has thus
knowingly decided to make a second attempt at Broom’s execution in circumstances that have made
it highly probable that this second attempt will be more wantonly painful than the first.

44, Because the State has already subjected Broom to the pain, suffering and distress he
endured during the attempted execution on September 15, 2009, and is continuing to subject him to
additional pain, suffering and distress by ordering him to go through the same process again in one
week, it would violate the Eighth and Fourteenth Amendments for the State to make any further
attempts to execute Broom by any means. Any further attempts at Broom’s execution may not
constitutionally take place after the experience through which he has passed.

45. Any attempt to execute Broom a second time by any means or methods would also
violate the Fifth Amendment’s guarantee against Double Jeopardy as applied to the States through
the Fourteenth Amendment. In pertinent part, the Fifth Amendment states “nor shall any person be
subject for the same offence to be twice put in jeopardy of life or limb.” A second attempt to execute
Broom would violate the Fifth Amendment. This Court must prevent the implementation of an
unlawful execution.

46.  Broom is entitled to temporary, preliminary and permanent injunctive relief against
any further attempts by the State to execute him again by any means. He is also entitled to
declaratory relief that it would be unlawful for the State to make any further attempts to carry out a
death sentence on Romell Broom. His death sentence may no longer be carried out by any means or

methods without violating the constitutional rights identified herein.
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47. He is also entitled to such other relief as may be appropriate in his favor.
SECOND CLAIM FOR RELIEF

THE IMPLEMENTATION OF THE DEATH PENALTY IN THIS CASE VIOLATES
ARTICLE I, SECTIONS 1,2,8,9,10 AND 16 OF THE OHIO CONSTITUTION

48.  Broom hereby incorporates all facts and allegations throughout this complaint as if
fully re-written.

49.  This case appears to be a case of first impression in the State of Ohio. This Court
must examine each allegation as 1t relates to the specific provisions of the Ohio Constitution cited
above.

50.  The Ohio Constitution may provide more protection for Mr. Broom than the federal
constitution.

51. Any attempt to exccute Broom again is cruel and unusual under the Ohio
Constitution, Art 1, section 9; violates due process under Art. I, section 16; constitutes double
jeopardy under Art. [, Section 10; violates his right to habeas corpus under Art. I, section 8; violates
his right to life under Art. I, section 1 and to equal protection under Art, I, section 2.

52.  Broom is entitled to temporary, preliminary and permanent injunctive relief against
any further attempts by the State to execute him again by any mecans. He is also entitled to
declaratory relief that it would be unlawful for the State to make any further attempts to carry out a
death sentence on Romell Broom. His death sentence may no longer be carried out by any means or
methods without violating the state constitutional rights identified herein.

53.  Broom is also entitled to such other relief as may be appropriate in his favor.

13



THIRD CLAIM FOR RELIEF

DOUBLE JEOPARDY UNDER FIFTH AND FOURTEENTH AMENDMENTS OF THE
FEDERAL CONSTITUTION IS VIOLATED BY ANOTHER EXECUTION ATTEMPT

54.  Broom hereby mcorporates all facts and allegations throughout this complaint as if
fully re-written.

55.  Another execution attempt would violate Broom’s right against Double Jeopardy as
guaranteed by the Fifth and Fourteenth Amendments of the federal Constitution.

56. The Fifth Amendment states “...nor shall any person be subject for the same offence
to be twice put in jeopardy of life or limb.”

57.  Ancther exccution attempt subjects Broom to the loss of life or limb in violation of

the federal Constitution for the second time.

CONCLUSION
- 58, Romell Broomn seeks a writ of habeas corpus under both State and Federal law setting
aside his death sentence.
59. A stay of execution must be issued if this Court needs more time to consider the

merits of this Petition.

60.  This Court must provide a remedy for the State and federal Constitutional violations
alleged herein.

61.  An evidentiary hearing to more fully develop the facts and law is hereby requested.

62.  There is no other adequate remedy at law for the Constitutional viclations alleged
herein. -

63.  This Court must grant all relief it deems appropriate.
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Verification and Affidavit

State of Ohio

Franklin County : S.S.

The above named Timothy F. Sweeney and Adele Shank, being duly sworn, say that
all the facts stated and matters contained in the foregoing complaint and application are true.

%tt:’/mm_w
Timgthy ‘% sweeney, Esq. (0040027

— M
S. Adele Shank, Esq. (0022148)

Sworn to and subscribed before me this }K )L:%ay of September 2009,

I?éotary Public
e( . KELLY SCHNEIDER
! % ATTORNEY AT LAW

» o NOTARY PURIC. SYATE OF OHIO

. ﬁ: My comression nas no expieation date. Cartificate of Service
w7 Jection 147 D3RG,

I hereby certify that a true copy of the foregoing document was served on the
Respondent, Warden Kerns, at the SOCF, P.O. Box 45699, Lucasville, Ohio 45699 and/or
his counsel, the Attorney General for the State of Ohio Richard Cordray, or one of his
assistants, 150 E. Gay Street, 16™ floor, Colunibus, OH 43215 this 18" day of September

2009.

c""’"ﬁ \
Tlmoth F Sweeney
Adele
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‘Respectfully Submitted,

Ay

Timothy F. Sweeney, Esq. (0040027)

LAw OFFICE OF TIMOTHY FARRELL SWEENEY
The 820 Building

820 West Superior Ave., Suite 430

Cleveland, Ohio 44113-1800

(216) 241-5003

L

S. Adele Shank, Esq. (0022148)
LAW OFFICE OF 5. ADELE SHANK
3380 Tremont Road, 2™ Floor
Columbus, Ohio 43221-2112
(614) 326-1217

(614) 326-1028 (fux)
shanllaw@att.net

Counsel for Romell Broom
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Appendix

Certified copy of sentencing opinion, State v. Romell Broom, Case No. CR-196643
(Cuyahoga C. P, Oct. 22, 1085, i e e Ex. 1

Certified copy of Journal Entry, State v. Romell Broom, Case No. CR-196643 (Cuyahoga
C.P. Oct. 22, 1985)
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GG Doy 758

The State of Ohio,
COUNTY OF CUYAHOGA = Y, GERALD E. FUERST, Clerk of the

Common Pleas Court within and for said County, and in whose custody the Files, Journals

and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby
certify that the foregoing is taken and copied from the Foemmet QQINJ,Q W <R 19k L3

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

Joranmed .Q_p;_um_@ CB. 1Qb4 3 _and that the same is a correct transcript thereof.

In Tegtimonp Bheveof, I do hereunto subscribe my name

officially and affix the seal of said Court, at the Court House in

the City of Cleveland, in said County, this il

day of, é ?L,;Zm Do ,AD. 20 _ﬂﬁ
GERALD E. FUERST, Clerk of Courts

By GM %\(a%uej Deputy Clerk
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AGGRAVATING CIRCUHSTANCES WHICH THE DEFENDANT RDHELL BROOM, HAS FOUND GUILT?

\-;

OF COHHITTING WERE SUFFICIEHT T0 DUTWEIGH THE HITIGATIHG FACIORS IN THIS

CASB THE JURY FURTHER RECOHHINDED IN 1TS VERDICT THAT THE SENTENCE OF

DEATH BE IMRUSED OH THE DEFENDANT, ROHELL BROOM, AS HA§DATED.B¥ THE*

PROVISIONS OF REVISED.CODE 2929.03(D)(2).

.

. THEREAFTER, THE COURT PROCEBEDED Td IMPOSE SE?TENCE PURSUANT TO |

-

L9 : . +
DIVISION (D)(3) OF.R.C. 2929,03. ON THE 16TH DAY OF OCTOBER, 1985, UPON
. 7 . . i .

-cbnsxnnnarrbu OF RELEVANT EVIDENEE RAISEB AT ‘THE ORIGINAL TRIAL, THE

rJ
TESTIMOHY OTHER EVIDENCE, THE STATEHENT OF THE OFFENDER, AND THE ARGUMENTS
DF RESPECTIVE COUNSEL AT THE SENTENCING PROCEEDING THIS COURT FOUND BY

: PROOF BEYOND A REASORABLB DOUBT THAT THE ACGRAVATIHG CIRCUMSTANCES WHICH THE

DEFENDANT, ROMELL BROOM, HAS FOUND GUILTY OF COMMITTING DID OUTWEIGH IHE

;HITIGATING FACTORS IN THE CASE AND THEREAFTER ON THE 16TH bAY OF OCTOBER.

»

1935. Tﬂls COURT IHPOSED THE SENTENCE OF DEATH UPON THE WEFENDANT ROWELL

BROOM. *

THEREUPON, IT BECAME INCUMBENT UPON -THIS CDURT PURSUANT TO THE
PROVISIONS oF REVISED‘CODB 2929 O3(F), TO STATE IN A ‘SEPARATE DPIRION THE
‘COURT'S SBECIFIC ?INDI”CS "AS TO THE EXISTENCE OF ANY HITIGATING FACTORS SET
FORTH I DIVISION (B) OF !2929 0& OF “HE REVISED CODE THE EXISTEHCE OF ANY

OTHER HITIOATING PACTORS, THE AGGRAVATING CIRCUHSTANCES THE DEFEhDANT

.

ROHELL nnooa Hhs rouwn GUILTY DF CQMHITTING AND.- THE'REASONS WHY THE

\

bl -
s A T




. » ) , _ f‘%}
SR Y
.'-.l’ ; " ! . :é_ .
- T Rt LR
-rmc:s immi E nzrmm WAS FOUND cmmr of commmc SR
; <¢': : Tyl . R T : ; .

HERB SUFFICIENT TO OUTWEIGH THB HITICAT!HG FACTORS: ) -“ oL ERIRN T

THIS -mm. coun-r nownzsymmw sunnl'rs THE FOLLOWING OPINION IN SRR .
m* or 'ms nsqu:mmms oF rms L. SRER \; " N B '

\‘ . I ' . '
J'_\ - FO — - . \ . B .
o '_‘ L - -
13 e
N\

HITIGATING FACTORS‘ B ) )
A& . . ) 2]
B .,?\ ‘AS PREVIOUSLY NOTED, THE PROVISIOVS OF REVISED CODE SECTION 2929.03(F)E;

A SEPARATE OPINION THE COURT'S SPECIFIC L0

S REQUIRE THIS | counr 0 STATE N
THE EXISTENCE OF MITIGATING FACTORS PRES U

FIHDINGS AS TO
AT TRIAL, THE TESTIMONY, OTHER .

ENT IN THE CASE. .

P

BASED UPON THE RELEVANT EVIDENCE RAISED
THE DEFENDANT ROMELL BROO,
OWING coucsPTs WERE PRESEhTED e

: 3
-EVIDENCE, THE STATEHERT OF AND THE ARGUMENTS OF !

COUNSEL. THE COURT FINDS THAT THE FOLL

TO THE COURT AND CONSIDERED AS BEIHG IN THE HATURE OF HITIGATIRG FACTORS: :71 o |

RESPECTIVE

S

;-1} THE RATURI AND ClﬂCUﬁSTANCES OF THME OFFENSE, THE ’ o -
BISTORY, CHARACTER AND BACKGROUHD OF THE DEFENDANT, : -

o5 % 7 ROMELL,BROOM. : _

AGGRAVATING CIRCUHSTANCES'

v . THE COURT FURTHER HAKES THE FOLLOUING SPECIFIC FINDINGS A5 TO THE
. . . ‘E

) R
AGGE]’&TING CIRCUHST&NCES THE DEFENDANT RUMELL BRQUM, WAS FOUND GUILTY

Sy

v

oF COHHITTING" o . X
L i Y. THAT THE DEFENDANT, ROMELL ‘BROOM, AS THE PRINCIPAL
.4 %77 OFFENDER, COMMITTED THE OFFENSE OF AGGRAVATED MURDER
; -OF TRINA WIDDLETON WHILE THE DEFENDANT WAS COMMITTING
OR ATTEMPTING TO COMMIT THE OFFENSE OF RATE, OR WHILE

* FLEEING THMEDIATELY THEREAFTER; -

NDANT; ROMELL BROOM, AS THE PRIRCIPAL 7 -

+; OFFENDER, -COMMITTED THE OFFENSE OF AGGRAVATED MURDER -

5% TRINA MIDDLETON WHILE THE DEFENDANT WAS COMMITTING P
O’ ATTEMPTING TO COMMIT THE OFFENSE OF KIDNAPPING, OR . T

HniLE #LEEIHG IHMEDIATELY THEREAFTER. : : M e
' o D %ﬁ_a

ol 600 PG 938

) . “k. .: —.-..', - e
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s e e
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IGA’I’ING FACTORS :

maouc;u THE ARGUHE‘ITS oF nzn:usz 'couiiém., .\n\imc'}:n‘

THE ‘FOLLOHIHG PROPDSIT OHS AS BEING 1IN 'ﬁ{E RA('URE QOF HITIGA‘IING 'I-‘KCTORS.

-+

“THE }muns AND cmcm-mmczs oF THE OFFENSE, L
,-ms HISTORY, CHARACTER AND nacxcnouxn OF THE
_DEFENDANT, - ROMELL BROOM;

7. 'mz nzymm.m's mer UPBRINGING.

o ‘I'HE COURT EVALUATES THESE THO PRO?DSED Ml'fIGATING ?AC‘I‘ORS JOLNTLY
FOR. THE REASON THAT 'l'Hli DEFEHDANT S FAHILY UPBRINGI‘%G 15 IN EFFECT PAR'I.-' ARD

ARCEL OF THE D‘BFERDANT'S HISTORY CHARACTER ARD BACKGROUM).

-

'L'HE COURT FOUND 'IHAT THE TESTIHONT OF, THE DEFENDANT 5 HOTHER. ET.LA

HJ\B BROOH, HAS NU‘; 'PARTICU’LARLY TRENCH.ANT ON THE ISSUE 'OF MITIGATION.

1T MAY V'ERY HELI. BE TRUE THAT THE DEFEND}\N" WAS 'RAISED IN & LESS TH{&N

PERFECI' ‘FAHILY ENVIROH!{ENT. THE TE‘?TIHONY REVEALED TEAT ELLA MAE "BROOM

mm mm SPOUSE m Doe-msnc PROBLEHS mmmc m 1960 $; THAT sucu FROBLEMS
mvowan FIGHTS (mcwnms ?mrsxcm. nu'rmcs‘ AT Lusr THREE 0? WHICH “REL
urmsssm BY m ctuwnnﬂ). nu'f THE DEFENDAN“F s FATHER "m ARDUND" A LOT
(Ann 'ms mmmmi m:nr. »!ARE "oF rr) 3, AND 'nurr mzss PROBLEHS cumnmao N
ssmmlon HHF.N m Dzmm»\m\ WAS 12 szs om\ aousvr:n HER 'rr.srmow
suowr.n 'nm* Rox-nau. nnoou as A can.n WAS PRovmzprwIm THE BASI c ECESSITIES oF

‘LIFE SUCH AS FOOD SHELTER, AND CLOTHING B‘l VIR’f‘UE OF THE FACT THAT HIS

YA,THER WAS STEABILY WLOYED. ALTHOUGH THE FAHI[Y WENT ON QLFARE AFTER

e

: - /o
¥ S' SEPARA’I’ION, THERE WAS NO TESTIMO\EY THAT ROHELL BROOE WAS

TEE HOST CAH BE SAID IS '['HAT IN HIS

‘-"; 650 n/ 939




ﬁﬂﬂ ivLACK 0? GUIDAHCE AND SUPPORT DUE TO
R S

“" = .‘__;‘.

ONY ADDUCED DURING THESE PROCEEﬁIWGS THATlTHB

.\.‘

% i
!ﬂCBS OF THE DEFENDANT RESULTED IN ANY EHOTIONAL SCARRING

'OF THE DEFEHD ) UHICH COULD MANIFEST ITSELF N LAIER LIFE AND- POSSIBLY

IOR ON SEPTEHBER 21, 198& .

-
" J) 1T HUBT BE ﬂOTED THAT NO EVIDENCE WAS INTROSUCED CONC?RNING ANY

INIELLIGERCE DEFICIENCIES OF THE DEFENDANT, QUITE THE CONTRARY. DEFENDANT'S

OHN EVIDENCB SHOHED THAT HE WAS A GOOD STEPENT AT AIRCO TECHHICAi INSTITUTE.

THERE HAS HO EVIDEHCE oF MENTAL PSYCHIATRIC OR PSYCHOLOGICAL PROBLEHS.

THERE HAS CERTAIHLY B8O EVIDEHCE THAT THE, VICTIM INDUCED OR FACILITATED THE

CE THAT THE DEFENDANT WAS UNDER DURESS

‘CRIHB. NOR UAS THERE ANY "EVIDEN

CDEHC;OH, OR STRONG PROVOCATIOR.
YLACK OF A SIGNIFICANT HISTORY OF PRIOR CRIMINAL

‘A FACTOR, NOR COVLD

. . conv1c11035."
Cmiofo i

’ IT S THB CONCLUSION OF THIS COURT THAT THE PRO#OEEﬂ;HITiGAfIHG

41| FacToRs RAVE NO VALUE. THERE TS NOTHING ABOUT THE CHILDHOOD OF THF

DEFENDANT THAI DIFFERS IN ANX RESPECT FROH THE CHILDHOOD OF MILLIONS OF

EFENDANT

OTHER PEOPLE HHO DO HOT COHHIT THB KINDS OF ACTS OF WHICH THE "E

Hias ntzn{rounn GUILTY. g ; I : : :
o , THE nzrﬁunanr g MOTHER ALSO TESTIFIED THAT DEFENDANT DROPPED LT

ol OF SCHOOL 1“ 1969 OR°1970, HKICH WOULD HAVE ‘BEEN ABOUT THE TIHE OF THE

-1 || pARENTS’ SEPARATIOH. THEREAFTER THE DEFEN

ANB HAICHEﬁ THE OTHER CHILDREN WHILE THEIR- MOTHER WORKED. Ir THIS

TESTIHONY HAS INTENDED TO SHOW THAT THE DEFEVDANT WAS OF LBSS "THAN NORHAL

IHTELLIGENCE'OR was DEPRrvsn OF NORHAL EDUCATIOWAL OPPDRTUNITIES -

AND NO SUCJ §PECIFIC CLAIH WAS EVER ADVANCED - IT WAS CONTROVERTED :

DEFEHDANT § AGE COULD NOT BE COMSIDERED -

DANT was THE “HAN OF THE ﬂousz“'

‘I‘N’?-’

R

|




. : s i )
TIHGN‘Y 0? THB DEFENDANT 'S HITHES'S LESLIE 'I..EHIS. HR. LE“IS, -

C'I-NICAL INSTITUTE, TESfIFIED TH.AT THE DEFENDAHT H.AD
LED IN A HEL‘DIHG COURSE PRIOR TO 'HIS ARREST ARD ’I'HAT HIS AVERAGE

MDING PERIDD WAS 91, 'DURIHG THB SECCND

--.h“.

R or “THE nzrznnm, “ALSO TESTIFIED,.
Y, HIS ﬁs'rmom was LESS THAN® CREDIBLE, AND AT m nmz OFFERED

OF HITIGATORY FACTORS WHATSOEVER.

’l'liE m:mmnmr umsm.r PRESENTED A STA’!,‘EMEH'I‘ WHICH .COULD HARDLY B
'_nzsmunzn 2 HELPFUL oN THE ISSUE OF MITIGATION.' {'SUFF1CE TO SAY THAT
e coum' FOUHD NOTHING IN THE DEFENDANT'S s-mm!'rr 70 SUGGEST THE

) rnzsmcx 01-' A:rf urrmxrom' FACTORS.

DNE H.ATTER NEEDS TO BE PEHTIO&E? THERE HAY HM’E BE‘E‘! AN
IPIPLICATIOR - AGAIN 'I'HE COURT 15 UNSURE BECM}SE THE POINT WAS NOT
:SPECI‘FICALLY-’ E‘JELOPED —- THAT THE UNSOI‘.VEWHURDER orF ‘I"HE DEFEHDANT'S
SISTEE HAS SOMEHOW A FACTOR TU BE COHS}DERED. THE COURT HAS DULY
CONS‘IDERED 'I‘RIS pOSSTBILITY AND RAS REJECTED IT AS A HITIGATORY FACTDR
BECAUSE RE WAS TESTIMOHY DURING THE GUILT PHASE OF ‘l'HE TRIAL T':I.AT
DEFEHDANT HAD HOT BEEN PARTICULARLY CLOSE 'TO THfS SISTER AND ALSO

BECMSSE 'n{ERE s Ansofmwt NO_PSYCHIATRIC OR OTHER EXPERT TESTIMONY

sﬂvrc_m;rm ;sucu & CONCLUSION.

B
‘i

ﬂﬂ SPEC FICATIONS ‘OF AGGRAVATING CIRCUHSTAHCES.

.IS COURT ALSO COHSIDERED AND EVALUATED THE ‘NO AGGRJWATIHG

i 1

CIRCUHS ANCES WHICH THE JURY FOUND THE DEFEND&HT GUILTY O‘F COHHITI‘ING.

-AS STATLD EARLXER, 'I'HE 'ISSUE CDNFROHTING THE COUR'I! HA.S

nm THE, STATE oF oum PROVE BEYOND. A Rmsrmmm

 pouBT: 'nm THE AGGRAVATING cmcuwsrmcas WHICH

—r THE nmmnm ROMELL, BROCH, WAS FOUND GUILTY OF -
omnnmc ouwz‘xcn THE mncmmc FACTORS"

.




. THAT THE DEFENDANT, ROMELL BROOM, AS' THE PRINCIPAL SO
" OFFENDER COMAITTED TRE' OFFENSE OF AGCRAVATED '
MURDER OF TRINA MIDDLETON WHILE THE DEFENDANT WAS 1
_COMMITTING OR ATTEMPTING TO COMMIT THE OFFENSE OF L
"RAPE OR WHILE FLEEING IMMEDIATELY THEREAFTER. ' .
. \ :

2. THAT THE DEFENDANT, ROMELL BROOM, AS THE PRINCIPAL |
"kOFFENDER COMMITTED THE OFFENSE OF AGGRAVATED HURDER

-’on ATTEMETING TO congr THE OFFENSE OF'KIDNAPPING,
R WHILE FLEEING IMMEDIATELY THEREAFTER.

Sy | .
vTHE GENER.AL ASSEMBLY CUNSIDEREB THE CRI"LES 0{ RAPE AND KID\FAPPING

TO B-E AHONG THE MOST SERIDUS WHEN THE GENERAL REVISION OF THE CRIHINAL {

~

CODE WAS M.DE N JANUAHY l 1974-’- F{'JR SAKE OF PU‘GIS}{HE“]T THESE CRl\IES

L

ARE SECDND IN SEVBRITY ONLY TO MURDER. ’ THESE CRIMES ARE FIRST DEGREE

+

?ELONIES. FURTHER. IN R.C, SECTIOH 2929.04, 'I'HE GENER.AL ASSE.‘{BLY HAHDATED

THE IHPOSITION OF THE DEATH PENALTY FOR AN AG"R.AVATED HURDER DURENG THE

-

Cm'DﬂSSi(JN OF SUCH OFFENSES THER.EBY CLEARLY IN’DICATING ITS CONCERN FOR THE

- LS
FATE G.F VIC‘I‘IHS OF RAPE AND KIDNAPPING :

i - .
-+
[}

oml REVIEH OF THE EVIBENCE IN THIS CASF; SHCMS 'I'HE CRIMES DF '-?HICH

THE DEFENDANT WAS CONVICTED TO BE ESPECIALLY HEINOUS. A canz—fhzz TEENAGE

GIRL ON HER™ WAY HOHE WITH TWO GIRLFRIE‘JD FRO? FOOTBALL GA."!E, IS' SETIZED

ON.A QUIET T{ESIDENTIAL STREET. IS CARRIED AWATS RAPED ANALI.Y AHD
Y -

VJ\GINALLY AND 'I'HEN IS‘ BRIJ'I‘ALLY HURDERED BY NUMEROUS STAB WOUNDS. H THE RERA

- - N

PHOTOGRAPHS ARE NOT PLEASANT. THE COHONER 5 REPORT WAS 'UNCONTRUVERTED.

- 3

IN ADDITION AH ATTMT HAS HADE TO SEIZE THE VICTI\I'S WO FRI‘ENDS,/BUT
THEY. wsnz _FORTUNATE ENOUGH TO zscapz. ’ '
- - s Lt Ny -

cﬁssxnc THE HITI?ATING FACTORS EARLIER THE counr GAVE 1%3

?“.rn"-

DEFENDANT THE BENEFIT OF Am' DO,UBT AS TO HHETHER THE, EVIDENCE- IWTRODUCED

WAS IN 'FACT RELE'VART, HATERIAL AHD PROBATIVI. ON T}IE QUESTION oF HI"PT\ ATION

i
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. ' - Aggravated Moyder v/spece -

“'ape wlapens, Kidnapying w’}" specs ‘

Fel Asslt.wfspics k

De endant ‘on former ‘day of court Was found guilty by Jury of

r with specification numbef 1 and’ 2 as to the first count of the . = §
aﬁuﬁl y. of Rape, as'to t'.he seco g cmmt, guilty ot Kiduapping as to, . o
‘count. E“ﬂ,!'—?' of Attempred- Kidnappiug, a ledser gpd-included céffemgé of thg 4

; ;ed? offense. of ‘Kidnapping as to the fourth and flfth counts,  FPurther, the =
[ rig been £dynd Guilty by the Court of the_ gmecifica:ion n§ a prior ' B
» Crime of Rape with respect  to.=ll five.gounts. The Court accepts A
Hation that :hmdeal:h sentence be imposed A8 to coumt one o‘ e ingictmentl
nds beyond a reasonable doubt 28 t¢” Count “one that the aggravating ) N
circmstanceﬁ which the defendadt was found guilty of ‘coomitting are sufficient man -~
uutweigh any mitigating factors. The Court reads his opinfonin open Court. . .
The Court inforrid the defendant, of his rights tp Appeal gmder Crimimal Rule
32 /{A) (2)+' The Gourt found. the defendant iddigent and Fppoints the Pubke Lefender
and Attomay w’!’.’loyel Oliver to ‘handle his appeal.”
' Thereupop, the Court inquired of the defendant 1f he had .. anything to to. say wby
. judgnent should not be pronounced againm: him but the defendan: madé no.statement. .:

?}g@ﬂt' -counsel made statements, bGE shmdng no good and sufficient cause why
udgment should not be prouounced

: I is the afore ordered and. adjudged by the - Cuurr. that r_he defend.am: Romell Broom
be sentenced he Chiltico ¥ Correctional Imstitute, Chillicothe, Ohio, them  * -’
3 ,after be ttanaferrqd to the Southern Ohio Correctienal Facility , Lucasville,

o' and’ the gedtence- of Death in the manner prescribed by Law be carried into effect .
Cen September 21, 1986 at. 16: Oﬂ MM a8 to count one of the indictmentf Further, as to
court ‘two; :the Oom:t orderé that the defendam: be sentenced to Chillicothe Correctional |
]fnsf:ltute. Chillicotua,(ih o for a term of fifteen (15} years. to twenty- five {25) years
_(wi,h fifteen (15) years actual incarceraticn). . As tp count three, the coupt orders .
- thf the défendadt’ be -senténced to Ckillicothe Coxrectional Institute, Chillicothe,Ohio
for.a termof twelve {12) yeaxa to Fifteen £15) yeara (with twelve (12) years actual .
incarcerdtion). As tn count four, the épurt- orders-tlat the defepdant he sentenced. to -
€hillicothé Correcticmal Inst:l.tute, Chillfcothe,0hfo for a term of twelve (12) yearg to
f:l.ftgen (15) years' (with twelve €12} yesrs actoal 1nca:cf-ratien) As. to count five..
the' court orders that the defendant be génténced, to Chillicuthe Correctional Instituté,
J.’.hill‘lcothe,ﬂhio for a term of twelve ?12). years tg fifteen (15} years . {with-
~twe1ve (12) 'years actual incarceratiqn) " All -terds to rur consecutively. -

- The . defendant is to pay the costs of thia pzosecution for wbidh executicn 8 awarded-.

EXHIBIT

Juige Pawl R. Matia . o .-
. tallO-18%8S . - .- .. . 7. 2
o '

PENGAD A00-631-695 |

L
T caF€ias

.

/""

Se‘ptenbe% 9. __35 ‘ -

'Esi*sﬁay 5udgm€ﬁt Jury 8 recomends"iou is dznied. L ) ‘ CF
4. with defendant,his Defense Counsél,, -kis Eiogecuting . .
or - futr_her proeeec‘iugs 4n accordance with reévised cede . - o’




FILED
CRIMINAL DIVISION

k 009 SEP fb A Q15

GERALD E.FUERST
CLERK OF COURTS
CUYAHOGA COUNTY

oR 19G0GHD

WARRANT OF REPRIEVE

1. Romell Broom is currently in the custody of the Ohio Department of
Rehabilitation, has been sentenced to death, and the Ohio Supreme Court
scheduled his execution for September 15, 2009.

2. Difficulties in administering the execution protocol necessitate a temporary

reprieve to allow the Department to recommend appropriate next steps to
me.

3. Ohio Revised Code Section 2967.08 provides that the Governor may grant a
reprieve for a definite time to a person under sentence of death, with or
without notices or application.

4, Accordingly, I direct that the sentence of death for Romell Broom be
reprieved until September 22, 2009.

5, Mr. Broom should remain incarcerated in the custody of the Ohio
Department of Rehabilitation and Correction. The Department should carry
out Mr. Broom’s sentence on that day unless further reprieve or clemency is
granted.

6. I signed this Warrant of Reprieve on September 15, 2009, in Columbus, Ohio

Ted Strickland, Governor

Filed on the /4 th day of September 2009 with the Cuyahoga County
Common Pleas Clerk of Court by Jose A. Torres.
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TED STRICKLAND

GOVERNOR
STATE OF OHIO

September 15, 2009

Gerald E. Fuerst VIA UPS DELIVERY
Clerk of Courts

Court of Common Pleas

1200 Ontario Street

Cleveland, Ohio 44113-1678

Dear Mr. Fuerst:

RE: CUYAHOGA COUNTY COURT OF COMMON PLEAS
CASE NO. CR 85196643

Would you please file the attached Warrant of Reprieve for Inmate Romell Broom in Cuyahoga
County Court of Common Pleas, Case No. CR 85196643. Please return two file-stamped
copies to me in the enclosed self-addressed envelope.

Thank you.
Attachment | TfESTATE OF.OHIO | - - |, GERALD E. FUERST, TLERKOF §
i | £uyahoga County $8,  THE COURT OF COMMON PLERS 4
WITHIN AND FOR SAID @RUNTY,

HEZREBY CERTIEY THAY THE ABOVE AND FOREGOING iS5 TAL
TAKEN AND COPIED FROM EEEK?H%- :

TI0YT ON FILE IN MY OFFIGE.

WITHESS MYHAND ABD SEAL OF SAID © THIS / 7
GAY OF AD. 20, ﬁ%

ﬁ RALD: % 'FUE?ST, lerk
BY .oy , - ' , Deputy
/ .

77 SOUTH HIGH STREET * 30TH FLOOR * COLUMAUS, OHIO 43215-6117 » 6144863555 » Fax: 614.466.9354
e
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